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Evi dence LAS 400

| nstructor: Bob Tull och
Credit Hours: 45

PHI LOSOPHY

This course will provide students with a history of the

devel opnent of the rules of evidence and an understanding of the
process by which evidence is admtted into court. The course wll
al so help students to understand the protection afforded to
accused persons, and the responsibility of the crown to prove the
case beyond a reasonabl e doubt.

STUDENT PERFORVANCE OBJECTI VES

Upon conpl etion of the course, the student wll:

a. Define selected terns related to the various rul es of
evi dence.
b. Expl ai n the phil osophy behind the devel opment of various

rul es of evidence.

State "The Rule" regarding the admissibility of evidence.
State the primary exclusionary rules of evidence.

Li st the exceptions to exclusionary rules of evidence.
Apply the various rules of evidence to given scenarios as
required.
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TOPI CS TO BE COVERED

1. I ntroduction to evidence / "The Rule" / Rel evance of the
Charter of Rights and Freedons

Met hods of proof / Direct & Circunstantia

Fornms of evidence

Competency & Conpellability

Privileges

The Best Evidence Rule

Burden of Proof / Presunptions

Exclusionary Rules [/ Character, Opinion, Hearsay
Voir Dire / Judges' Rules

0. Previous Consistent Statenents
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Introduction to Evidence / General Principles

Upon successful conpletion of this unit, each student will
be able to:

List three things the crown nust prove in order to gain a
convi ction

State "The Rule" regarding admssibility of evidence

State the exclusionary rule of evidence found in Sec. 24(2)
of the "Charter"

Define other terns as set out by the instructor

Apply the rules, terns, definitions, and criteria listed
above to given scenarios as required

Resources for 1.1 - 1.5: Assigned Text, Oimnal Code, d ass
Not es

Ki nds of Evi dence

Upon successful conpletion of this unit, each student wil |
be able to:

Li st two net hods of proof
List three forns of evidence

Define "QGal Testinony"

List options regarding testinony of a witness under 14
ears

%Efine the follow ng terns: Conpetency, Conpellability,

Acconpl i ce, Co-Accused

Li st occasi ons when a spouse is conpetent and/or
conpel l abl e as a witness

List criteria applicable to the follow ng privil eges:
Spousal, Solicitor-dient, Police-I|nformant

Li st sone other |ess comon privil eges

Identify sone situations which are not privileged (common
m sconcepti ons)

List criteria for using notes when called as a w tness
Define adverse/ hostile witness and list unique situations

whi ch arise when such a witness is encountered

Define "Real Evi dence"

List reasons why it is inportant to tag and initial exhibits

Define "Docunentary Evidence"
Li st sone exanpl es of specific docunents allowed by statute
to be entered I nto evidence
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2.16 State the "Best Evidence Rul e"

2.17 List exanples of various forns of secondary evi dence
I ncl uding but not confined to denonstrative evi dence

2.18 State a definition which has now been devel oped for the term
" Evi dence"

2.19 List the sources for the rules of evidence

2.20 Define other terns as set out by the instructor

2.21 Apply the terns, definitions, and criteria |isted above to
gl ven scenari os as required

Resources for 2.1 - 2.21: Assigned Text, Oimnal Code,
d ass Notes

PART 11 *PROCF AT TR AL*
3.0 Burden of Proof / Presunptions

Upon successful conpletion of this unit, each student will

be able to:

3.1 Define "Facts in Issue"

3.2 Conpare the concept of "Burden of Proof" with the concept of
"Burden of Producing Evi dence"

3.3 Listlthe various types of exam nation which occur during a
tria

3.4 State the criteria which apply to each type of exam nation

3.5 Define "Corroboration"

3.6 State an acronym whi ch defines corrobation

3.7 List offences for which corrobation is required

3.8 List exanples of situations where corrobation may be found

3.9 Conpare "presunptions of fact" with "presunptions of |aw'

3.10 Conpare "permssive presunptions” w th "nandatory
presunpti ons"

3.11 Conpare "rebuttable presunptions” with "irrebuttable
presunpt i ons”

3.12 Gve exanpl es of each of the various types of presunptions

listed in 3.9, 3.10, and 3.11
3.13 Define other terns as set out by the instructor
3.14 Apply the terns, definitions, and criteria |isted above to
gl ven scenarios as required
Resources for 3.1 - 3.14: Assigned Text, Oimnal Code,
d ass Notes
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PART 11 GCEXCLUDED EVI DENCE*
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Char act er Evi dence

Upon successful conpletion of this unit, each student will
be able to:

State the exclusionary rule regarding "Character" evidence

State the philosophy behind the rule

Li st sone exanples of admssibility of character evidence
after conviction but before sentencing

G ve an exanple of an exception to the general rule where
character is a "fact in issue"

G ve an exanpl e of an exception to the general rule where
character goes to prove a "notive"

State the exception to the general rule where the accused
makes "character” an issue

Li st exanpl es of how an accused ni?ht attenpt to make
character an issue durinﬂ the tria

State the exception to the general rule when a w tness gives
"testinony"

Conpare limtations placed on cross-exam nation of a defence
W tness with cross-examnation of a crown witness

G ve an exanple of an exception to the general rule

i nvol vi ng "possessi on of f ences”

State the inference that arises as a result of the exception
i nvol vi ng possessi on of f ences

A ve one reason why "simlar act evidence" is admssible as
an exception to the general rule

G ve sone exanpl es of where evidence mght be admssible in
this situation involving simlar act evidence

G ve a second reason why "simlar act evidence"is adm ssible
as an exception to the general rule

G ve sone exanpl es of where evidence mght be admssible in
this situation involving simlar act evidence

List sone criteria which apply when using simlar act

evi dence

Deyelop an acronymto renenber the exceptions to the general
rul e

Define other terns as set out by the instructor

Apply the rule, the exceptions, terns, definitions, and
criteria listed above to given scenarios as required

Resources for 4.1 - 4.19: Assigned Text, CGimnal Code,
d ass Notes
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pi ni on Evi dence

Upon successful conpletion of this unit, each student wll
be able to:

State the exclusionary rule regarding "Qoinion" evidence
List two major exceptions to the general rule

A ve some exavr\r‘pl es of exceptions regarding matters of
"personal know edge"

Define an "expert w tness”

State criteria which apply to expert w tnesses

tSt_atle the nunber of expert w tnesses allowed during crimnal
rials

Define other terns as set out by the instructor

Apply the rule, the exceptions, terns, definitions, and
criteria listed above to given scenarios as required
Resources for 5.1 - 5.8 Assigned Text, Oimnal Code,

d ass Notes

Hear say Evi dence

Upon successful conpletion of this unit, each student wll
be able to:

State the exclusionary rule regardi ng "Hearsay" evidence
State the primary underlying reason for the rule

State another (less inportant) reason for the rule

Wite a scenario which clearly shows an exanpl e of hearsay
Define the term"Declarations in the Course of Duty" which
IS an exception to the general rule

A ve a common exanple of a declaration in the course of duty
State reasons why such declarations are considered for
admssibility into court

State a special case where such declarations are all owed by
statue to be admtted into court

State what is special about these particular declarations
List criteria which apply to these special declarations
Define the term "Dying Declaration” which is an exception to
the general rule

State the reason why such decl arations are considered for
admssibility into court

List the criteria which apply to these declarations

State the types of offences to which "conplaint evidence"
applies which may al so be an exception to the general rule
List the limted situations where this type of evidence

m ght be considered for admssibility into court

Define the term"Res Cestae"
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6. 17
6. 18
6. 19
6. 20
6.21

6. 22
6. 23
6. 24

6. 25
6. 26
6. 27

6. 28
6. 29
6. 30
6. 31

6. 32
6. 33

6. 34

6. 35
6. 36
6. 37
6. 38

6. 39
6. 40

Qreate a scenario which clearly shows an exanple of res

gest ae o |
Define the term "Res Gestae Statenent” which is an exception
to the general rule

Qreate a scenario which clearly shows an exanple of a res

gest ae st at enent

State the reason why such statenments are considered for
admssibility into court

State the options available to an accused when "Statenents
are made in the Presence and Hearing of the Accused" which
I's an exception to the general rule

Explain the effect of the "Charter"” on the inference to be
drawn bK the silence of the accused

State the nornal response of an innocent man to an

accusation

State the circunstances when a denial by the accused m ght
be useful as evidence

Dfferentiate between an adm ssion and a confession
Dfferentiate between incul patory and excul patory statenents
State the reason why adm ssions and confessions are

consi dered as exceptions to the general rule

Define a "Person in Authority"

Li st sonme exanples of persons in authority

Explain how a third party mght becone a person in authority
Expl ai n how an undercover operative is considered with
respect to rules regarding persons in authority

Define a "Voir Dire"

State "The Rule" with respect to the admssibility of

st at ement s

Explain factors a judge considers during a voir dire when
considering the voluntari ness of a statenent

Define an "I nducenent"

A ve exanpl es of various types of inducenents

Expl ai n how some m nor inducenents mght be overcone

Expl ain how the "Charter" has inpacted on the use of tricks
in the taking of statenents

Li st sone exanples various "States of Mnd" of an accused
which may affect the admssibility of statenents

Expl ai n how each of these states of mnd m ght adversely
affect the admssibility of statenents

Define the term"The Judges' Rul es”

Par aphrase each of the rules in layman's terns

State the general rule regarding "Previous Consistent

St at enent s

State the rule regarding "Self-Serving Evidence"

Li st sone exceptions with respect to the rule regarding
sel f-servi ng evi dence

Expl ai n the reasoni n? behind the rule respecting the
admssibility of self-serving evidence
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6.47 Define other ternms as set out by the instructor
6.48 Apply the rules, the exceptions, terns, definitions, and
criteria listed above to given scenarios as required

Resources for 6.1 - 6.48: Assigned Text, Crimnal Code,
Cl ass Notes
REQUI RED STUDENTS RESOURCES
A Basic Guide to Evidence in Crimnal Cases, Salhany, 2nd Ed
Crim nal Code of Canada

METHODS OF EVALUATI ON

The final grade will be derived froma mdtermtest, a final
exam unannounced qui zzes, assignnents, and case studi es.
Qui zzes, Assignnments, and Case Studies 50%

M dt er m Test 20%

Fi nal Exam 30%

Tot al 100%

COLLEGE GRADI NG POLI CY

90% - 100% = A+
80% - 89%= A
70% - 79% =B
60% - 69%= C

Bel ow 60% = R

ADDI TI ONAL NOTES

Students enrolled in LAS 400 will be subject to unannounced

qui zzes. Should a student m ss any quizzes w thout a reasonable
expl anation, that student shall receive a 0% grade for that quiz.
A student nay be excused for any two (nax) unannounced qui zzes

wi t hout adversely affecting the student's mark.

| f a student m sses any other test or exam the student nust make
arrangenents with the instructor to rewite within 7 days of the
original test after first producing witten docunentation of a
valid reason for the absence
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SPEA AL NEEDS NOTES

Students with special needs (eg. physical limtations, visual

| npai rents, hearing inpairnents, learning disabilities) are
encouraged to discuss required accomodations confidentially with
the instructor.

Your instructor reserves the right to nodify courses as hel/she
deens necessary to neet the needs of the students






